
Extract from Hansard 
[ASSEMBLY - Tuesday, 30 August 2005] 

 p4795b-4803a 
Mr Tony Simpson; Mr John Kobelke; Mr John Castrilli 

 [1] 

TRADE MEASUREMENT BILL 2005 
Consideration in Detail 

Clauses 1 to 5 put and passed. 

Clause 6:  Use of measuring instrument for trade - meaning - 
Mr A.J. SIMPSON:  Subclause (3) reads - 

If a party to a transaction makes a measuring instrument available for use in connection with the 
transaction, another party to the transaction who uses the measuring instrument in that connection is 
not, despite subsection (1), to be regarded as using the measuring instrument for trade.  

Who is finally responsible for it?  Is it the person using or operating the measuring instrument, or is it the 
company?   

Mr J.C. KOBELKE:  This issue comes down to managerial control, which can have different structures.  In a 
situation in which a Coles or Woolworths checkout person is using an instrument, clearly management is 
responsible.  It will depend on the structure of a company or operation.  The owners of a company and those who 
have a degree of managerial control should be responsible for ensuring that the weights and measures used are 
reasonable and just, and that they comply with the legal requirements.   
Clause put and passed.  
Clause 7:  Application of Act to Crown -  
Mr G.M. CASTRILLI:  Clause 7(2) reads -  

Nothing in this Act renders the Crown liable to be prosecuted for an offence.  
Does that mean that if the Crown supplies a measuring instrument now or in the future, it cannot be prosecuted?   
Mr J.C. KOBELKE:  The proposed legislation does not apply to the Crown, as the member has indicated, and 
does not render the Crown liable to be prosecuted for an offence.  This provision is consistent with uniform trade 
measurement legislation.  I understand that it is specifically consistent with Queensland legislation.  At first 
view, there does appear to be an issue.  Clearly, when things are carried out by officers of the Crown, we would 
normally ensure that those officers were not liable.  However, if the Crown runs a commercial operation, one 
would think that it should be caught.  If we think that through, it would be exceptional to consider that a 
government agency is the Crown running such an operation.  For instance, when the Department of Conservation 
and Land Management allows people access to forests etc it basically contracts out an area.  It does not sell 
anything and become involved in weights and measures.  The member may be able to describe a situation in 
which the government is in breach of a provision with which it is required to comply.  However, a situation such 
as that, which involves a government agency, would be difficult to find.  Normally, it would be a trading 
organisation that is not considered part of the Crown, and it would be open to prosecution as one of the major 
trading organisations of the state; for example, a port authority.  Alternatively, government agencies tend to 
contract out that type of commercial operation, and the person who had the contract would have to ensure that he 
or she complied with the correct weights and measurements.   

Mr G.M. CASTRILLI:  I cannot think of an example or situation off the top of my head.  However, there may 
be instances in the future in which the Crown, without being a corporation or trading entity, such as a port 
authority, may supply instruments that are used in the measurement of something.  I assume that breathalysers 
would be covered under the Police Act, which is different.  If anyone else in these circumstances were to use an 
incorrect instrument, he or she would be committing an offence.  There may be a case in the future in which the 
Crown, without being a trading entity, supplied an instrument -  

Mr J.C. Kobelke:  That may happen in the future.  However, the officers advising me are not aware of any cases 
having arisen in the states in which the same provisions apply.  That does not mean that there have not been any 
cases.  Rather, if cases have arisen, they have not had a high profile or been controversial to the extent that we 
have become aware of them.   

Mr G.M. CASTRILLI:  I rely on the minister’s good grace to amend, by way of a regulation, a problem that 
may arise in the future.  Will the minister consider that?   

Mr J.C. Kobelke:  If it became an issue, we would have to deal with it.  

Clause put and passed.  

Clause 8:  Regulations may make this Act inapplicable to certain matters -  
Mr A.J. SIMPSON:  Clause 8 reads -  
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The regulations may provide that this Act, or any provision of this Act, does not apply to -  

. . .  

(b) an instrument used to make a measurement, 

of a prescribed kind or for a prescribed purpose. 

Will the minister provide clarification of that?  

Mr J.C. KOBELKE:  The member clearly wants to gain an understanding of the extent of and reasons for this 
provision.  My advice is that although this is uniform trade measurement legislation, there are variations between 
the different jurisdictions.  The Queensland model specifies the areas in which regulations can provide 
exemptions.  We are making it more general simply because our economy, particularly the industry sectors, are 
very dynamic and technology can change.  We may want to classify for exemption a whole class of particular 
measuring instruments or areas that are covered by uniform trade measurement legislation.  To give the member 
some understanding, Queensland exempts the metering of electricity, gas and water, and parking meters, taxi 
meters, tyre pressure meters and measurement of telephone calls etc.  An exemption is given to specific classes.  
We have not provided a list because in the future we might want to exempt a whole new class of measurements 
because they are difficult or because of new technology.  We are providing a head of power so that we can make 
regulations to exempt specific areas of a prescribed kind or for a prescribed purpose when it is considered that 
that is the best way to deal with them.   

Clause put and passed.  

Clause 9 put and passed.  

Clause 10:  Measuring instruments used for trade to be marked -  
Mr A.J. SIMPSON:  Clause 10(4) reads -  

The regulations may provide for the circumstances in which the use for trade of a measuring instrument 
that has been repaired or modified, or commissioned, is permitted even though it does not bear an 
inspector’s mark or a licensee’s mark . . .  

In what situations will that happen?   

Mr J.C. KOBELKE:  This, I suppose, is an important clause for Western Australia.  We are such a vast state 
and some areas are quite remote.  It may relate to a petrol bowser on the Nullarbor Plain or a remote Aboriginal 
community.  If an instrument breaks down, is repaired and the seal is broken during the repair, it may be two 
days until the appropriate person can get out there to put a stamp on it.  Therefore, exemptions could be given in 
particular circumstances to make sure that the instrument continues functioning. 

Mr A.J. Simpson:  Is there a certain time frame? 

Mr J.C. KOBELKE:  It is normally prescribed within 28 days. 

Clause put and passed. 

Clauses 11 to 20 put and passed. 

Clause 21:  Duration of verification and certification - 
Mr A.J. SIMPSON:  Subclause (1)(b) reads - 

for the verification, re-verification, certification or re-certification of particular classes of measuring 
instruments to have effect for an indefinite period. 

Will the minister please explain it to me? 

Mr J.C. KOBELKE:  Paragraphs (a) and (b) acknowledge that certain quantities and the containers or 
measurements that relate to them can be of a very different nature.  If there is an issue relating to a scale, a period 
may be set for its usage, as experience shows that after a certain level of usage or time it may need recalibration 
or have servicing issues; whereas another type of measuring instrument, for example a fuel tank, is constructed 
of steel and will not change, and the volume of that tank can have an indefinite period of classification. 

Clause put and passed. 

Clauses 22 to 24 put and passed. 

Clause 25:  Keeping of register - 
Mr G.M. CASTRILLI:  I seek some clarification on this clause.  I will also refer to clause 27.  Clause 25 refers 
to keeping a register and clause 27 refers to the rejection of an instrument by an inspector.  Clause 27 refers to an 
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inspector’s mark, but it does not say that the register will be amended.  I presume it will be covered under clause 
25(a)(i), which states that the register is to be established and maintained in such manner and form as the 
commissioner thinks fit.  The bill does not say that the register will be automatically amended for any instrument 
that is cancelled from the register. 

Mr J.C. KOBELKE:  The register is maintained and is constantly updated.  Clause 25 states that the register is 
to be established and maintained in such manner and form as the commissioner thinks fit.  If suddenly it were 
found that the instruments being registered had become more common, the prescription required for the register 
could be changed.  It is therefore an issue of providing a method by which we can monitor instruments, and the 
register will be maintained centrally.  The issue in clause 27 depends on whether the instrument is found not to 
comply and a record is held in the register. 

Mr G.M. Castrilli:  I just wanted confirmation because of the manner and form that will be picked up.  I 
presumed that it would be picked up because it had to be amended on the original register or taken off.  The 
clause does not say that the register must be amended.  I just wanted confirmation that the inference in clause 
27(a)(i) covers that matter. 

Mr J.C. KOBELKE:  I want to be technically correct.  I was going to say yes, but I will have to technically 
correct the member’s question.  Is he talking about clause 27(a)? 

Mr G.M. Castrilli:  Yes.  Clause 27 refers to an instrument being examined and the inspector having to 
obliterate any inspector’s mark that the instrument bears, but it does not say that the register will be 
automatically amended.  I am asking for confirmation that it would automatically be picked up in clause 25(a)(i) 
and (ii). 

Mr J.C. KOBELKE:  The procedure is that the inspector will make a record of the failure of an instrument to 
meet the test.  That record will obviously be entered in the register and held centrally. 

Mr G.M. Castrilli:  Added and taken off the register by implication under clause 25? 

Mr J.C. KOBELKE:  Depending on the particular issue with it.  There may be technical issues that need to be 
followed up.  If it is repaired, it would go back on the register. 

Mr G.M. Castrilli:  Yes, I just wanted confirmation.  The clause does not say that it will do that but by 
inference it will. 

Clause put and passed. 

Clauses 26 to 29 put and passed. 

Clause 30:  Making mark without authority - 
Mr A.J. SIMPSON:  This clause states that a person who makes an inspector’s mark without authority commits 
an offence and is subject to a penalty of $20 000.  Clause 28 provides for a similar penalty.  In clause 13 the 
penalty for using measuring instruments for pre-packed articles is $5 000.  I am inquiring about the variation in 
penalties; some are $5 000 and some are $20 000. 

Mr J.C. KOBELKE:  Firstly, these penalties are part of the uniform trade measurement legislation for 
uniformity across Australia.  Secondly, we are dealing with different things.  Clause 30 is about making a mark 
without authority, which pretty much borders on fraudulent behaviour; whereas an incorrect weight for pre-
packaged articles could be, for example, an apprentice baker getting it wrong or the machine being out of 
calibration and producing many underweight cartons.  That is a different problem from someone putting a mark 
on a machine for which that person does not have authority, and which may mean that it will fraudulently set up 
the machine so that it does not give a true reading. 

Clause put and passed. 

Clauses 31 and 32 put and passed. 

Clause 33:  Incorrect measurement or price calculation - 

Mr G.M. CASTRILLI:  I refer to subclause (3), which states in part - 

For the purposes of a sale . . . the person commits an offence if, . . .  

(a) the person directly or indirectly misleads any party to the sale . . .   

What if a person makes a genuine mistake?  How will that be judged?  What protection is available to a person 
who genuinely makes a mistake and has not gone out of his way to commit fraud or a crime?  The clause 
contains a penalty of $20 000.  Will the business or the employee pay the fine?   
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Mr J.C. KOBELKE:  The issue comes down to intent.  Therefore, the employee will not pay the fine unless the 
employee had sought to be vindictive against the employer; however, a range of other potential charges would be 
involved with that.  Leaving out the extraordinary event in which someone deliberately does something to get at 
someone, we are dealing with the proper operation of a business in terms of its legal responsibilities for true 
measurement.  If a business simply got it wrong, my advisers have told me that the prosecution policy would be 
to seek rectification and compliance.  If that were done, prosecution would not be entered into.  If there was clear 
evidence of repeated failure to meet and comply with the required standards, a prosecution could possibly be 
entered into.  As the member would be well aware, the penalty outlined in legislation is always the maximum 
penalty.  In a range of areas - I cannot say in every area - a first offence often brings a penalty of about 10 per 
cent of the maximum.  It would not be unexpected for a fine to be in the order of $2 000, depending on how the 
case was presented.  If it was presented as a wilful failure to meet the requirements to measure correctly and 
there was evidence that it had been done many times, the court might consider the issue much more seriously 
and impose a harsher penalty.   

Mr G.M. Castrilli:  I agree with the issue of intent.  Obviously, if the person was genuine - 

Mr J.C. KOBELKE:  In an area such as this, which involves tens of thousands of companies and measuring 
instruments, the department really wants to work with industry.  Therefore, a big role of weights and measures 
officers is to make sure that they provide advice and support to industry.  Nonetheless, there are quite clear 
standards with which industry must comply.  When companies come on board and accept that, the weights and 
measures section of the Department for Community Development will have done its job.  Its officers might 
check more regularly on a certain business.  If they find that people were simply trying to pull the wool over 
their eyes and a short time afterwards reverted to a practice that was illegal and unacceptable, those people 
would set themselves up for potential prosecution.   

Clause put and passed. 

Clause 34 put and passed. 

Clause 35:  Special provisions for sale of meat - 
Mr A.J. SIMPSON:  I seek some clarification on this clause.  The clause pretty much explains the sale of meat.  
The question that arose in my mind is whether it is meat or beef that is sold at saleyards.   

Mr J.C. Kobelke:  It must be a killed animal.  It is not meat when it goes in one end, but it is meat when it 
comes out the other.   

Clause put and passed. 
Clause 36:  Special provision for sale of firewood by volume - 

Mr A.J. SIMPSON:  I was glad to see this clause included in the bill, especially when it states that, when 
firewood is stacked, it must have as few gaps as practical, with the volume worked out using the stack’s 
dimensions.  Does that get away from what we are trying to do with weights and measures; that is, would we not 
rather it be sold by weight?   

Mr J.C. Kobelke:  It is normally sold by weight, but this gives an alternative option to sell it by volume.   

Mr A.J. SIMPSON:  Is the government making a law so that people can sell firewood by volume?  

Mr J.C. Kobelke:  That is correct, in which case there is a requirement on the way in which it is stacked.   

Clause put and passed. 
Clause 37 put and passed. 

Clause 38:  Presumptions concerning mass of vehicles - 

Mr G.M. CASTRILLI:  I want to explore this clause a little.  For instance, if a small, 10-tonne tip truck 
delivered sand by the cubic metre to a building site or for top dressing, would the weight or size of the load be 
presumed to be correct?  Obviously, those loads cannot be measured every day of the week.   

Mr J.C. KOBELKE:  Clause 38 does not deal with volumes; it simply deals with the mass or, in looser 
terminology, weight of vehicles.  The presumption is that one form of measurement is preferred to, or more 
accurate than, another; that is, instead of weighing wheels separately, both sets of wheels would be placed on the 
weighbridge.   

Mr G.M. Castrilli:  My question may pertain to another clause.  The example I used was of a small, 10-tonne 
tip truck that delivered sand to a building site.  We would presume that its measurements - that is, 10 cubic 
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metres - would be correct, given that it is a small vehicle.  I thought my question related to this clause, but I will 
stand corrected on that.   

Mr J.C. KOBELKE:  To try to answer the member’s question, there is no standard system for measuring low-
cost loads, such as sand, specifically by volume; that is, the standard method is that of weight or by using a tape 
measure to measure the cubic volume.  New technologies may be applied in the future.  There was an issue a few 
years ago in the mining industry.  A lot of mining operations are now contracted out, which often involves 
millions of tonnes of material and people being paid by the tonne.  Instruments are available for measuring large 
volumes of low-quality product.  In terms of a load of sand, there is clearly a requirement that when people order 
a certain weight or cubic meterage of sand, it be delivered.  People would have a basis for taking action if a short 
amount is delivered.  As I have indicated, it would be done by simply weighing or measuring and working out 
the cubic volume of the product delivered. 

Mr G.M. Castrilli:  I realise that no measuring instruments are available for small loads.  I would not expect a 
small business operator to measure a load of top-dressing sand with a tape measure.  I assume that under this 
legislation it will be deemed that the measurement is correct.  If someone delivers a small load of sand and 
someone says that only five and a half cubic metres was received, not the six cubic metres, what is the defence 
here? 

Mr J.C. KOBELKE:  It is not specifically covered in terms of the measuring devices.  However, there is clearly 
an obligation to provide the volume as contracted.  If there is a dispute, the issue is how the complainant and/or 
the provider could certify whether the volume was correct.  It is not clear cut.  It depends on the measurement 
used. 

Mr G.M. Castrilli:  Maybe a smaller load is deemed to be correct unless there is a catastrophic discrepancy. 

Mr J.C. KOBELKE:  There is no deeming.  There is a responsibility on the trader to provide the volume or 
weight specified.  If a person feels he or she has been short-changed, objective evidence would be needed to 
show that that was the case.  Whether that can be done with fancy photographs and a tape measure next to the 
load, or some other method -   

Mr G.M. Castrilli:  It would be difficult. 

Mr J.C. KOBELKE:  It would be difficult.  People in the building trade who have received items 1 000 times 
would have a fair idea whether the amount required was delivered.  If a home owner receives top-dressing sand 
once every three or four years, it would be a different matter for him to be able to gauge whether the full amount 
was delivered. 

Clause put and passed.   

Clause 39 put and passed.   

Clause 40:  Defences concerning packaging of pre-packed articles - 

Mr A.J. SIMPSON:  Subclause (1)(b) refers to an article packed with the intention of being exported.  Do 
exports of product come under different rules?  Subclause (3) outlines that the seller’s general defence under this 
division applies in proceedings against a person selling prepacked articles.  Is the person selling a prepacked 
item or the person who made it responsible in that regard?  I read it as the manufacturer’s problem, not the 
seller’s, in terms of whether the article is underweight or overweight.  Is that correct? 

Mr J.C. Kobelke:  Yes.  Commonwealth export control legislation covers that aspect. 

Clause put and passed. 

Clauses 41 and 42 put and passed.   

Clause 43:  Offence of packing or selling short measure - 

Mr A.J. SIMPSON:  We have been over this issue already, but I wish to clarify a matter.  The clause outlines 
that under certain circumstances “the person who packed the item commits an offence” and “the person who 
sells the item commits an offence”.  In the case of a person selling a beer in the wrong-sized glass, does 
responsibility go back to the hotel?  Do I understand that correctly? 

Mr J.C. Kobelke:  The beer is not considered to be prepacked.  The clause deals with prepacked articles.  It 
applies to goods like meat that may be packed by a wholesaler or a chain that sends it out to its stores. 

Clause put and passed. 

Clauses 44 to 55 put and passed. 
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Clause 56:  Grounds for refusal - 
Mr G.M. CASTRILLI:  Subclause (2)(b) states that the licence must be refused if the applicant is a person 
whose licence under this legislation or a corresponding law is suspended.  If a person has lost his or her driver’s 
licence, will that apply automatically under corresponding law so that the application will be refused? 

Mr J.C. KOBELKE:  This relates to a person who has had a licence suspended here or in another state. 

Mr G.M. Castrilli:  Are we talking about driving licences?  

Mr J.C. KOBELKE:  No.  It relates to any other trade measurement law.  It is not another law such as the Road 
Traffic Act governing drivers’ licences.  “Corresponding law” means a weights and measures law. 

Clause put and passed. 

Clauses 57 and 58 put and passed. 

Clause 59:  Register of licences - 
Mr A.J. SIMPSON:  The commissioner must keep a register of the prescribed particulars relating to licences in 
the manner and form the commissioner thinks fit.  The register referred to in the clause must be available for 
public inspection.  What kind of information would be placed on the public register? 

Mr J.C. KOBELKE:  The information would obviously relate to the trading name or the company name, the 
address of the business, and the classes of machines or measuring instruments for which the company is licensed.  
That would be useful when people state that they live in a certain suburb or area and they need someone to 
provide services concerning certain instruments.  Such people can be advised who in the general area is certified 
to work on that type of equipment or measuring device. 
Mr A.J. Simpson:  Is there a register already? 

Mr J.C. KOBELKE:  Yes.  It already exists. 

Clause put and passed. 
Clauses 60 and 61 put and passed.   
Clause 62:  Conditions on all public weighbridge licences - 
Mr G.M. CASTRILLI:  Are all weighbridges licensed now? 

Mr J.C. Kobelke:  Approximately 30 or 40 are licensed.  Quite a few are not, such as those at Cooperative Bulk 
Handling, which has them at each receival point.  CBH may truck from those weighbridges or weigh the trucks 
in at another receival point. 
Mr G.M. CASTRILLI:  They do not need to be licensed.  My question related to whether all weighbridges are 
licensed.  If they are not licensed, what are the procedures and time frames by which they need to be licensed? 
Mr J.C. KOBELKE:  We are dealing with the licensing of public weighbridges; that is, those that offer a 
service to the public or to a wide cross-section of the public, as opposed to a weighbridge that must be certified.  
All weighbridges need to be certified, but if a weighbridge is needed only for a particular industry or product and 
other people are not allowed to use it as a public weighbridge, it does not need to be licensed as a public 
weighbridge.  It still needs to meet certification standards to ensure that it is measuring accurately, but it is not a 
public weighbridge, which is a different classification. 
Clause put and passed. 
Clause 63 put and passed. 
Clause 64:  Periodic licence fee - 
Mr A.J. SIMPSON:  How much would a licence fee cost a business; and would it vary depending on the size of 
the business, number of employees, turnover or number of machines? 

Mr J.C. KOBELKE:  They are already licensed, but the system is changing somewhat.  The periodic licence 
fee will cost approximately $200, and $50 for each further certifier who works for that company. 
Mr A.J. SIMPSON:  A fee is already set for all businesses. 

Mr J.C. Kobelke:  There are licence fees currently.  This goes to a different regime.   
Clause put and passed. 

Clause 65:  Continuation of weighbridge suitability statement in particular circumstances - 
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Mr A.J. SIMPSON:  Must a licensee repay to have the weighbridge recommissioned, or is there a certain time 
for which it can be out of commission?  Does it have to go through the same process to be re-registered or can 
there be a continuation?  What would happen if a weighbridge were out of service to be altered or repaired? 

Mr J.C. Kobelke:  A suitability statement is issued every year. 

Clause put and passed. 

Clauses 66 to 78 put and passed. 

Clause 79:  Notice to licensee of grounds for disciplinary action - 
Mr G.M. CASTRILLI:  Subclause (1) states that the commissioner “may” serve a written notice, and subclause 
(2) states - 

A licensee on whom such a notice is served may, within the period allowed by the notice, make written 
or oral submissions to the Commissioner on the matters concerned. 

The clauses do not state “shall”.  Therefore, I presume that the word “may” relates to the way the submission is 
made; that is, either written or oral.  I assume that the person is compelled to respond either way.  The word 
“may” does not mean “shall”.  Can a person ignore it and not respond? 

Mr J.C. KOBELKE:  The word “may” relates to the action of taking action; it does not relate to the provisions 
in paragraphs (a) and (b).  That is, if the commissioner decides to take action, he may serve a written notice if he 
wants to take an action.  If an action is taken, it is my understanding that the provisions in paragraphs (a) and (b) 
are fulfilled. 

Mr G.M. CASTRILLI:  Subclause (2) states that the response may be either written or oral.  Obviously that is 
right.  Simply because it does not state “shall”, I would not expect people to ignore the fact and not make a 
response at all.  I know it is a long shot, but I wanted that clarified. 

Mr J.C. KOBELKE:  I am told it is consistent with the way the uniform legislation has been written. 

Clause put and passed. 

Clauses 80 and 81 put and passed. 

Clause 82:  Powers of entry etc. - 
Mr A.J. SIMPSON:  We discussed this clause earlier in the second reading debate.  This provision is about a 
warrant being served and an inspector having powers of entry.  An inspector could walk into and inspect the 
premises of a business that has a machine used for measuring.  Must the business owner allow the inspector to 
carry out the inspection?  Can he refuse entry?  Earlier we talked about a warrant being issued.  The minister said 
that that would occur if the measurements were held in a private place and the inspector had to go to the 
premises where the measurements were being held.  Is that the minister’s understanding of it? 

Mr J.C. KOBELKE:  An inspector may enter and search a building, place or vehicle apparently in use for the 
carrying on of a business. 

Clause put and passed. 

Clauses 83 to 85 put and passed. 
Clause 86:  Return etc. of seized property - 

Mr G.M. CASTRILLI:  On the return of seized property, the person from whom it was seized is, upon 
application to the commission, entitled to its return.  Why cannot the instruments be returned automatically if no 
charges have been laid or proved?  Why must someone make an application to get them back?  Why cannot they 
be returned automatically?   

Mr J.C. KOBELKE:  The clause covers a number of different possibilities.  Quite often prepacked goods are 
seized.  If prepacked meat has been seized, a few days later it will not be able to be sold.  I am told that, for 
practical purposes, when perishable products are seized, clearly there is no point in returning them.  If an 
instrument is seized, that instrument may need to be held for the purpose of evidence in a prosecution, but it 
leaves it open for people to request it back.   

Clause put and passed. 

Clauses 86 to 92 put and passed.   

Clause 93:  False or misleading statements -  
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Mr A.J. SIMPSON:  Part 8, “Miscellaneous”, refers to the compensation for a loss caused by an offence and the 
liability of an employer for an offence committed by an employee.  If a person makes a false mark on a machine, 
that person is subject to a $20 000 fine because he or she has committed fraud.  Under this provision, if a person 
makes a misleading statement, that person is subject to a penalty of $2 000.   

Mr J.C. KOBELKE:  It is uniform.  Normally, when a machine is tampered with in a way that is inappropriate, 
there is an intent to not comply with the law and to short supply someone with goods.  If a person makes a false 
or misleading statement, it may be of that nature and it may be quite serious and part of a bigger conspiracy.  
However, it may be that the person thought it was a fairly minor matter and that he would be a bit smart and give 
false information about something that was not of the same level of significance.  That is a personal comment.  It 
could be treated quite differently.  In all cases, it comes down to the specific details and the evidence that is 
gathered in the particular case.   

Clause put and passed. 

Clauses 94 to 102 put and passed.   

Clause 103:  Interpretation and application -  
Mr A.J. SIMPSON:  The definition of “alcoholic liquor” in this clause means beer, stout, ale, brandy, gin, rum, 
whisky and vodka.  Why is there is no mention of wine?   

Mr J.C. KOBELKE:  This legislation deals with served drinks, and wine is not covered under the uniform trade 
measurement legislation in Australia.  If the alcohol is packaged, such as in the purchase of a bottle of wine, it is 
covered.  However, the legislation deals with wine that is served in a restaurant or hotel, and currently that is not 
covered.   

Mr A.J. Simpson:  If a person asks for a brandy and dry, a certain measurement would be uniform.  It would be 
the same for a middy of beer, which would also be of a certain size.  However, wine is not covered.   

Mr J.C. KOBELKE:  No.  The ones that are listed are beer, stout, ale, brandy, gin, rum, whisky and vodka.   

Mr A.J. SIMPSON:  The New South Wales legislation lists the beer and spirits to be sold by volume as beer, 
stout, ale, brandy, including cognacs, gin, rum, vodka, whisky and so forth.  Is there any reason -  

Mr J.C. Kobelke:  That is one of those areas in which there is uniform trade measurement legislation, but there 
is variation between states.  There is also different drafting by states.   

Mr A.J. SIMPSON:  Certain spirits are listed, but not others.  Wine served by the glass is not referred to in the 
legislation.  Is there a reason it has not been included in the bill?  

Mr J.C. Kobelke:  It is not part of the national scheme.  Generally, we have complied with the national scheme.  
There are a few areas in which we have varied.  Including the sale of wine would open up a number of 
management issues.  I am not saying that we should not take it on, but it is not just a matter of including wine; 
we would then have to work out the measures for wine.  Restaurants use a range of glasses of different sizes.  It 
opens up a pretty big management issue and, to my knowledge, none of the states has bitten that one off in terms 
of putting in place a workable system for measuring wine when served in a glass. 

Mr A.J. SIMPSON:  I could take it a step further by saying that, if I were to go out to dinner next week with my 
wife, I could consume four beers and I would know that a middy of beer was the same volume wherever I went, 
but my wife could not necessarily have four glasses of wine because there is no prescribed measurement.  We 
are trying to make it consistent so that everyone understands what the measurements are, especially these days 
when we are trying to promote under .05 drinking levels.  Wine is a can of worms, I imagine. 

Mr J.C. Kobelke:  It is a further challenge that the states have not yet entered into. 

Mr A.J. SIMPSON:  Another challenge would be the alcohol percentage of wine, which would vary so much. 

Mr J.C. Kobelke:  That is certainly a further issue. 

Mr G.M. CASTRILLI:  I refer to the words ““alcoholic liquor” means”.  Does the provision not cover tequila 
and other spirits? 

Mr J.C. Kobelke:  It is not caught by the measuring requirements of the legislation. 

Mr G.M. CASTRILLI:  It applies only to what is listed under clause 103; that is, beer, stout, ale, brandy, gin, 
rum, whisky and vodka?  Everything else is exempt? 

Mr J.C. Kobelke:  That is correct in terms of the serving of drinks. 

Clause put and passed. 

Clauses 104:  Delayed application of sections 10(1), 16 and 32 - 
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Mr G.M. CASTRILLI:  What is the minister’s understanding of the designated date?  What will happen to 
clubs and organisations that are not very financial but may need to buy new glasses or measuring instruments?  
What will happen if they cannot do it straightaway?  Can any leeway be provided to those clubs and 
organisations that do not have the financial capacity that others may have? 

Mr J.C. KOBELKE:  The issue concerning standard glass sizes and marked glasses is a small issue in itself but 
it has held up this legislation for approximately 12 months.  We did not want to impose the matter on clubs and 
hotels and all the rest.  I conducted a round of discussions.  We spoke to the Australian Hotels Association and 
clubs and organisations.  The member should keep in mind that, generally, glassware is manufactured in the 
eastern states.  It is manufactured there to comply with Australian standards because this is the only state that 
does not have this.  We are now introducing this for the first time.  Most of the glassware that comes into 
Western Australia already complies with the standards.  The turnover in glassware through breakage means that 
there is natural replacement.  We have been signalling to the industry for a couple of years that this will be 
coming in, so it has had the opportunity to do it.  This clause is a special clause that is not in the other legislation.  
When it is passed, we can work through with the industry in deciding what is a reasonable date and whether it 
needs 12 months, 18 months or two years.  I have also given an undertaking - it is allowed for in the regulations - 
that there is to be an exemption for special glassware.  If a particular beer or stout is to be sold in a glass that is 
branded or has a peculiar shape, those sorts of boutique beers and ales can be marketed and a standard glass does 
not have to be used.  We are open to giving that sort of exemption when a case is made for a particular product 
line. 

Clause put and passed. 

Clauses 105 and 106 put and passed. 

Title put and passed. 
Leave granted to proceed forthwith to third reading. 

Third Reading 

MR J.C. KOBELKE (Balcatta - Minister for Consumer and Employment Protection) [10.19 pm]:  I move - 

That the bill be now read a third time. 

I thank members for their contribution to the debate and their assistance to get this legislation passed.  The 
legislation is quite significant to industry.  Because it is a mechanical issue, it has not had priority from the 
government for many years. 

Question put and passed.   

Bill read a third time and transmitted to the Council.  

House adjourned at 10.20 pm 

__________ 
 


